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9 January 2020 

Ms MM Quirk MLA 
Chair 
Joint Standing Committee on the Co1Tuption and Crime Commission 
By Email : jsccc@parliament.wa.gov.au 

Dear Chairperson 

RE: INQUIRY INTO THE CORRUPTION AND CRIME COMMISSION'S 

OVERSIGHT OF POLICE MISCONDUCT INVESTIGATIONS 

I refer to your request for submissions to the Inquiry of the Joint Standing Committee, 
refe1Ted to above. 

1. Frequency of complaints concerning police misconduct

As a general observation, allegations of police misconduct, particularly in relation to the 
alleged misuse of force by police officers, do not account for a significant proportion of 
complaints received by this Office. Upon receiving the request of the JSCCC for 
submissions into its Inquiry, my Office conducted a review of the content of all the 
complaint files it holds. 

Of the 916 complaint files held by the Office, no more than 3 0 were considered to relate 
to matters of alleged police misconduct involving improper use of force. Upon closer 
inspection, a smaller proportion of those files were considered to contain substantively 
justifiable allegations of police misconduct of this kind. 

A possible conclusion which may be drawn from this summary is that to the extent that 
there is alleged rep01iable police misconduct of this kind, such events are being 
adequately dealt with by both the Co1Tuption and Crime Commission and the Police 
Conduct Investigation Unit, without any subsequent refe1Tal to the Parliamentary 
Inspector by complainants. This process can in turn serve as a filter which limits the 
number of allegations of police misconduct which are ultimately drawn to the attention 
of the Parliamentary Inspector. 

It is also noted that the prop01iion of complaints to the Parliamentary Inspector 
requiring more detailed investigation is not inconsistent with the prop01iion of 
complaints received by the C01Tuption and Crime Commission, which the Commission 
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elects to investigate, either independently or in cooperation with another agency. 
Approximately 1.3 per cent of complaints received by the Commission fall into this 
category, while close to 3 per cent of complaints received by me fall within this class. 

I caution that this data is not wholly reliable and should not form the basis of any 
detailed analysis. However, it may be reasonably indicative of the pattern in which 
reported matters are handled. 

2. The nature and subject matter of complaints

Based on recent experience, the nature of complaints concerning police misconduct of 
this kind made to me tend to relate to: 

• allegations of a failure by police to adequately investigate the alleged mistreatment
of persons being held in custody;

• allegations that police investigations relied upon unreliable or tampered physical
evidence;

• allegations of the mistreatment of persons being held in police custody; and

• allegations that other potential offenders are not charged by Police or are subject to
a more lenient approach by prosecutors.

Relatively few of these complaints are eventually substantiated or, if substantiated, 
result in any significant disciplinary action against police. A common disciplinary 
response will be counselling and the inclusion of the decision upon the investigation in 
the officer's record. This can be a cause of frustration for complainants, who are often 
seeking a tangible expression of their personal frustration in the sanctions which may be 
applied to the police officers who are involved in their respective matters. 

3. Operation and adequacy of the Commission's active oversight policy

It is my observation that the application of the Commission's 'oversight' policy requires 
a higher level of consistency. The Commission has indicated to me in correspondence 
that it does not seek regular updates from agencies to which allegations have been 
referred, unless the matter is subject to the Commission's review function under the 
CCM Act s 41. 

This approach to the oversight policy potentially creates the risk of matters which are 
referred to the PCIU (for example) not being actively pursued or monitored by the 
Commission. I am aware of one recent matter which was referred to the PCIU in April 
2019, with the outcome not being repmied to me until December 2019. 

The action of the Commission in repmiing the finalised outcome was, in my opinion, 
prompted by the intervention of this Office making enquiries concerning the progress of 
the matter. In this paiiicular instance, I said to the Commission that it was my opinion, 
that the Act is intended to operate so that complainants have an assurance that the 
Commission's procedures are effective and appropriate to properly investigate 
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allegations. To this end, it ought to be an inherent requirement that the Commission 
monitors the progress of complaint investigations and ensures that they are finalised in a 
timely manner. 

There is, therefore, a risk that in the absence of a more active oversight regime, the 
progress of matters may remain stalled for some time. More active oversight would 
arguably create a tacit encouragement for the PCIU (and consequently the Commission) 
to be more expeditious in its finalisation of matters. 

I conclude these comments with an acknowledgement that resource constraints will 
almost invariably limit the capacity of the Commission to provide a level of oversight 
which could be regarded as optimal. This is an important factor which the Commission 
and policy makers across Government will need to consider on an ongoing basis, if the 
strength of the Commission's oversight function is to be maximised. 

4. Conclusion

It has been my experience that there is not a category of complaints of excessive use of 
force by police (a comparative rarity) which necessarily requires independent 
investigation by the Commission. Generally speaking, the investigatory expertise of the 
Police, particularly the Police Conduct Investigation Unit, is a valuable tool of inquiry, 
particularly when subject to the active oversight of the Commission, a process which 
should ensure that an inquiry is conducted independently of the police allegedly 
involved in the allegations. 

However to be effective the oversight may not be selective or occasional and it is to be 
remembered that in an appropriate case a joint investigation may be deemed desirable, 
with the Commission having the option to issue a stop order and take the matter into its 
hands entirely, at the same time having access to the police data base. 

In short, the legislative framework seems to me to be satisfactory to ensure thorough, 
unbiased investigation, if properly and appropriately applied. 

Thank you for giving me the opportunity to provide these comments. 

Yours sincerely, 
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HON MiC�AEL Ml(�Y AM QC 
PARLIAMENTARY INSPECTOR 




